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Burns Harbor Advisory Plan Commission 
Minutes of Monday, June 6, 2016 

 
The Advisory Plan Commission of the Town of Burns Harbor, Porter County, Indiana met in its 
regular session on Monday, June 6, 2016 in the Town Hall. The meeting was called to order by 
Advisory Plan Commission President, Eric Hull at 7:00 pm.  
 
The Pledge of Allegiance to the American Flag was recited.  
 
 

Roll Call:  

Gordon McCormick .............  Present 

Toni Biancardi .....................  Present 

Bernie Poparad ...................  Present 

Andy Bozak .........................  Present 

Eric Hull ..............................  Present 

Krista Tracy .........................  Absent 

Crystal Westphal .................  Absent 

 
 
Additional Officials Present 
Building Commissioner-Bill Arney 
Attorney-Christine McWilliams 
Town Engineer, Jeanette Hicks 
Secretary-Marge Falbo.  
 
 
Minutes 
Biancardi moved to approve the minutes of May 2, 2016 as written. McCormick seconded the 
motion. Motion carried by unanimous vote. 
 
 
Communication, Bills, Expenditures 
None 
 
 
Report of Officers, Committee, Staff 
None 
 
 
Preliminary Hearing 
None 
 
 
Public Hearing 
None 
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Old Business 
Discussion of Chickens in Residential Districts  
Bozak says he, McCormick and Westphal came up with some suggestions after looking at other 
town ordinances in the surrounding states and communities. The first thing we would suggest is  
 

a.  Four maximum chickens per household 

b.  Chickens must be fenced in or contained in some way 

c.  No roosters 

d.  Outdoor slaughter of chickens is prohibited 

e.  For personal use only, not for commercial use 
 
Bozak says there were other communities that allowed six chickens but believes it is better to 
stay with four. The time it would take to make this change would give the sub-divisions time to 
update their covenants if they so chose. 
 
Biancardi asks if they talked about zones. 
 
McCormick says no and we want to make it simple as possible. 
 
Poparad brings up the fact that this could raise questions about other animals such as ducks, 
guinea heads, goats, etc. 
 
Hull says chickens seem to be the up and coming thing. 
 
Bozak says what we were looking at originally were people who want to living healthy and save 
money. 
 
Hull asks if we are going to change the code specifically on chickens or do we need to address 
other types of animals. 
 
Biancardi says she likes the idea behind the chickens but Chapters 3 and 15 contradict each other 
and we need to figure out the things that need to be changed there. 
 
Hulls asks McWilliams if she needs to review the chapters some more or if she needs some 
direction. McWilliams says it is up to the commission, and if they have done what they feel as an 
advisory committee, she can essentially take over where they left off. 
 
Arney suggests “single family dwelling”, residential use, for chickens would be beneficial in code.  
 
Biancardi asks if people need to register their chickens with the building department. 
 
Bozak replies you are supposed to register your dog and nobody does that now, so we don’t want 
another thing that won’t be enforced. 
 
Poparad again refers to other animals. 
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Bozak says the current codes allow farm animals and believes Poparad is correct, the code needs 
to be revised or changed in that respect. 
 
Biancardi suggests Chapter 3 be reviewed thoroughly and changes made accordingly. 
 
Hull asks McWilliams if she has sufficient material to work with. McWilliams replies yes. 
 
Bozak cites Chapter 3.3, and suggests adding “electric fence” for corralling dogs which would be 
perimeter fencing. Hull asks if the “electric fence” is something we need to add and wants to be 
sure we’re not adding something we don’t need. Hull requests Chapter 3 be reviewed again by 
the chicken committee. 
 
McCormick and Bozak both agree to review Chapter 3 again. 
 
Impact Fees 
Biancardi says she talked about impact fees last month and reports McWilliams and she looked 
into them and found there are four types of impact fees: 
 

1.  Recreation, i.e. Maintenance of Land and Trails 

2.  Road to Highway, i.e.  Converting a 2 lane road to a 3 lane road 

3.  Drainage 

4.  Utility, i.e. Tap on Fee  

 
Biancardi says, preliminarily, this isn’t something that would work for us. If we want to move 
forward it will involve an advisory committee, paying for a study, setting up an impact fee area, 
passing fees and so forth. It is quite a long process that I will continue to look at it and come back 
with my findings. 
 
Biancardi says Rogala asks her to look into the study for Recreation for equipment for the park 
and it wouldn’t apply to equipment but would be for maintenance of land and trails. Trails could 
be one, so I will let him know that. 
 
Hull asks if this relates to developments regarding installing so many square feet of asphalt and 
then putting in green. Biancardi says for each development that comes in we would have to 
analyze the traffic and the impact it would have on our roads.  
 
McCormick says we don’t have a town big enough for this. 
 
Biancardi says that we have the Parklands dedication, so for every residential sub-division there 
is a fee for each lot. Then there is a Recreation Impact Fee on top of charging the developer for 
every building permit that’s pulled. 
 
McWilliams says there will be a credit, so if they did any kind of dedication, the existing ordinance, 
as it is for the dedication, would remain intact. Those two can stand side-by-side.  
 
McWilliams says Indiana Code breaks down very clearly how credits are given and that will also 
be assessed in any study that would be done. 
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Hull says by ordinance it doesn’t excite him. However, if something came up and we thought we 
needed to take a look at it and it was outside of the scope of what we understood then that might 
be a different deal. 
 
McWilliams says this isn’t something that can be done quickly, it takes up to six months. It is 
certainly something that would need to be contemplated if the area proved it would be something 
to consider. The only way an impact fee can be assessed is the ordinance has to be adopted first 
and other than that the closest thing is the dedication of the park. 
 
New Business 
Praxair 
Mitch Day, Commercial Manager 
Hull introduces Mitch Day from Praxair. Hull says he hasn’t had a chance to review the 
communication received from Arney regarding construction and modifications to the Praxair site 
and asks Arney to give some background and explanation. 
 
Arney says he talked to Praxair a while back and asked what their plans were for removal of 
excess dirt that was piling up in different locations of their property. The discussion was that they 
did have an operating permit which includes excavation, removal and replacement of the dirt. 
However, at the time they did not know how much of the excess dirt would be used as fill and the 
site plan didn’t describe a plan to do that. 
 
Day relates he didn’t know how much excess dirt we would have left over and missed an 
opportunity to come back to say what we were going to do. On a positive note, we have been 
doing quite a bit of work with the Wildlife Council and they have been helping us develop a plan 
for the future that includes the modifications to the site. 
 
Hull asks if the intent is the for the fill to stay and be used to put trees in? 
 
Day replies yes. We have berms around the two sides and the one closest to our driveway had 
the pile of dirt. We did have to change some grading on both sides of our entrance. Everything, 
as we see it from a drainage and functionality perspective, and for our vision with the Wildlife 
Habitat Council is the right kind of structure for the area. I am here so I can understand where we 
are and what we need to do to close that loop. 
 
Hull asks if the board has any questions.  
 
Bozak says is look very nice.  
 
Hull says it cuts down on the noise.  
 
Poparad says his intent was to ensure the everything was done properly with regard to the permit. 
 
Biancardi asks Arney if drainage and everything is fine and if there will be detriment to anything 
around it. Arney replies that he has been watching and they did change the grade and actually 
changed the slope so the run off tapers onto their property. Most certainly with the vegetation and 
the tree growth they’re implementing the berm will be held together and the barrier will be strong. 
The main reason they’re here is that on the original plan the berm was not going to remain there. 
Biancardi asks if it is necessary to change the plans to show the berm, the elevation and final 
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grade. Arney says it’s not a bad idea to put it on the site plan that was originally presented to 
show that modification. Hull says it’s a good idea so that down the road if somebody asks what 
happened here, we have our bases covered. McCormick says we need to modify the plan so that 
we don’t set a precedent for others. 
 
Arney says we need to provide a copy of an as-built showing that on there. Hicks agrees and 
says we also need to indicate the Plan Commission gave their approval. Day asks if we need to 
submit an update to the original permit and provide an as-built for subsequent approval, is that 
the correct process? Biancardi says if you could provide an as-built that would be sufficient. Arney 
says he would file that with the original permit. 
 
Day says the Wildlife Habitat Council has been out to help us put together a bigger plan. They 
actually put together a whole site plan about ten months ago and now they are putting together a 
new updated master plan because we had some tweaks to it. So unrelated to everything else, it 
sounds like it might be helpful for us to provide you with our new map.  
 
Hull says that would definitely cover everything. 
 
Poparad motioned to give Praxair permission to proceed as long as they turn in an As-built to the 
Building Commissioner. Biancardi seconded the motion. Motion carried by unanimous vote.  
 
Corlin’s Landing Phase 2 
Tom Lightfoot 
Lightfoot introduces himself and says he has two sets of plans and already has a primary plat 
approval. He also notes he spoke with Khalil, of Global Engineering a month ago about tying into 
Trail Creek which was Lightfoot’s goal. Lightfoot doesn’t want to develop 80 lots currently and 
says the best goal at this time is to develop 30-40 lots which wind around the park. Lightfoot says 
he has promised $15,000 to the Park Department. Lightfoot says he is not looking to bond 
because he will put all the infrastructure in and then ask the Plan Commission for a final plat. 

Biancardi asks if this is part of 
Phase 2 and not the entire 
phase. Lightfoot says there are 
140 lots but he never indicated 
phases due to the retention 
ponds. Lightfoot’s vision is to put 
in the park, the 30 lots which tie 
in to Trail Creek and one small 
retention pond, temporarily, 
which he will bond.  
 
Hull asks Lightfoot if all he is 
going to do is what is highlighted 
on the schematic and asks if this 
is Phase 2.  
 
Lightfoot replies yes, and asks if 
the commission agrees. 
 
  



 

 

Advisory Plan Commission Minutes  06 06 2016 6 

 
 

Hicks says it sounds like Lightfoot is going to pay for the infrastructure himself, go for secondary 
and if anything else is left he is going to bond for that. Hicks says she would have to review the 
construction estimate for what is left, which are the ponds. Hicks says from an engineering 
standpoint she believes that would be down the road. Hicks says she told Lightfoot he needs to 
get his IDOT permit and that would probably take at least a month to six weeks. Hicks says the 
primary plan didn’t have Phases broken out, so is there any modification that needs to be made 
to the primary plat to show that now there is a Phase 2. Hicks says the secondary would be Phase 
2 but is wondering if the primary plat needs to show Phase 2. Hicks says Khalil thinks the primary 
plat needs to delineate Phase 2. 
 
Hull says that will make it easier for Lightfoot when he comes back because then he has the rest 
of it separated out. Hull says to save engineering costs, why don’t we call this Phase 2-A and then 
you can break out the others as B, C or whatever. 
 
McWilliams says your question is whether or not the original plans need to be modified to reflect 
that.  
 
Hicks says the primary plat would have to say Phase 2-A or could the secondary plat be approved 
with Phase 2-A with this existing primary. 
 
Hull says he wants to do this the right way and says the preliminary plat is what’s in question. We 
just have to change the clarification. 
 
Arney says it’s approved, we’re all in agreement and the only thing that is needed is to go back 
to whoever does your prints and relabel the Phases, 2-A for this one and when you want to expand 
then 2-B. 
 
Hull says the area you want built now we’re going to call 2-A. That way you can build 2-B when 
you’re ready. 
 
Biancardi says she wants Arney to take a black marker and circle tonight what Lightfoot is going 
to work on so that we know these are the lots and streets you are talking about. Going forward 
we need to designate that. 
 
Hull gave Lightfoot the ok to go ahead with his project and the decision regarding labelling the 
phases on the plats was tabled for the July 11 meeting. 
 
Traditions Village Phase 3 
Core Construction 
Biancardi says she talked to Jeff Ban of DVG Inc, the engineer, and says she has a question 
because there was some confusion about Phase 3 being told they need a Letter of Credit. The 
plat reflects Phase 1, 2, 4-A, 4-B, 5, 6, 7, and 8. There is no Phase 3. 4-A and 4-B is Traditions. 
4-B has a Letter of Credit right now that was reduced. Several years ago they came to the Plan 
Commission for 4-B and they wanted to do similar to what Tom Lightfoot is doing. They only 
wanted to develop a part of it because they didn’t have enough money. Jeff Ban relates what 
Core Construction is calling Phase 3 is the remainder of 4-B. Joe from Core Construction has 
created some confusion but there is a Letter of Credit, we reduced here at this board in 2013. It 
does expire this August. Jeff Ban will be here next month to ask for it to be extended and it is for 
the remainder of 4-B. Biancardi says the bank never sent a copy of the Letter of Credit to the town 
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because it does not have any town signature. However, this tells me there is a Letter of Credit 
that they have paid for that the bank is willing to say they will cover. 
 
Hull asks if this is for the balance of 4-B. Biancardi replies yes she just got this notice today. It is 
for all of 4-B which they asked to do half of it years ago. This Letter of Credit covers the entire 
balance which our engineers approved reducing it to $154,495. Biancardi says Joe from Core 
Construction was calling it Phase 3 which is was not.  
 
Arney says he was confused because he has nothing that cites that for review, all I have is 4-A. 
He says he looked at his records and didn’t find anything like that on file. 
 
Biancardi says the bank is showing they are securing this money but never got it to us to sign and 
says we may want to look at the original and make sure it addresses 4-B. 
 
Hull suggests to table this for the July 11 meeting when Jeff Ban comes before the board to 
explain what his Letter of Credit is for and what they want to do. 
 
Arney says they submitted incorrect addresses to him which have now been corrected and the 
current question is if the Letter of Credit existed and is it on file.  
 
Hicks questions if they can work and Hull replies yes they can work. Arney says we have what 
we need and they are good to go. 
 
Hull says currently you have a letter that covers Phase 4-B which is good through August. 
Biancardi replies yes.  
 
Review Bonds, Maintenance Guarantees, Letter of Credit 
Biancardi asks Falbo if Patrick Kleihege of Trail Creek renewed his bond which expired on  
June 1. Falbo replies no, but will contact Kleihege again. Biancardi says Kleihege should have 
already sent it to Falbo so our attorneys could see it.  
 
Hull asks if by practice we send notifications to let them know their bonds are expiring? Biancardi 
says we do reach out to them by phone to let them know it’s expiring and if they want to extend 
they need to come to the Board. 
 
Kleihege was contacted by Falbo three times before the May 2 meeting and again on June 7, 
June 16, June 22 and July 6. 
 
 
Good of the Order of the Community & Any Other Business 
None 
 
 
Announcements 
None. 
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Adjourn 
Bozak moved to adjourn at 8:25 pm. McCormick seconded the motion. Motion carried by 
unanimous vote. 
 
 
APPROVED on July 11, 2016 
 
 
 

Eric Hull, President 

 

Marge Falbo, Secretary 

 


