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Burns Harbor Advisory Plan Commission 
Minutes of Monday, August 1, 2016 

 
The Advisory Plan Commission of the Town of Burns Harbor, Porter County, Indiana met in its 
regular session on Monday, August 1, 2016 in the Town Hall. The meeting was called to order by 
Advisory Plan Commission Vice President, Andy Bozak at 7:00 pm.  
 
The Pledge of Allegiance to the American Flag was recited.  
 

Roll Call:  

Crystal Westphal .................  Present 

Krista Tracy .........................  Present 

Toni Biancardi Present 

Bernie Poparad ...................  Present 

Andy Bozak .........................  Present 

Gordon McCormick .............  Absent- Vacation 

Eric Hull ...............................  Absent- Vacation 

 
Additional Officials Present 
Building Commissioner-Bill Arney 
Attorney-Christine McWilliams 
Secretary-Marge Falbo 
 
Also Present 
Chesterton Tribune-Jeff Schultz  
 
Minutes 
Biancardi moved to approve the minutes of July 11, 2016 as written. Westphal seconded the 
motion.  Motion carried by unanimous vote. 
 
Communication, Bills, Expenditures 
The Shared Ethics Advisory Commission has scheduled ethics training for elected officials and 
citizens who serve on boards and commissions on Thursday, September 29, 2016 from 6:00 pm 
to 8:30 pm at Sand Creek Country Club (dinner will be served.)  
 

Michael Griffin, Highland Clerk-Treasurer will present: 
“Principled Public Service: Leading in the Public Eye” 

  
Report of Officers, Committee, Staff 
None 
 
Preliminary Hearing 
None 
 
Public Hearing 
None 
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Old Business 
Traditions Village – Jeff Ban 
Extension of Letter of Credit for Phase 4-B 

Bozak states we did receive the letter of extension of credit for Phase 4-B.   
 
Biancardi says Jeff Ban is here tonight to request an extension for the Village 4B of one year, 
right? 
 
Ban says, correct.  This is an existing letter of credit established, value wise, by Shem Khalil’s 
office has looked at that and established an amount of $154,495.10.  The letter of credit was given 
to the town and currently is going to be expiring on August 4, 2016. I am here tonight with a new 
letter of credit that extends from August 4, 2016 to August 4, 2017, a twelve-month period and we 
are asking you to take a look at this extension and approve it. 
 
Biancardi states it for the same dollar amount and there is no reduction.  Attorney McWilliams has 
reviewed it and everything is in order. 
 
Biancardi motioned to extend the Traditions Village for the letter of credit until August, 2017. Tracy 
seconded the motion. Motion carried by unanimous vote. 
 
Current Code Review 
Discussion of Chickens in Residential Districts  

Bozak says Westphal, McCormick and he wanted to schedule a meeting but weren’t able to 
because McCormick would be on vacation.  Bozak says he and Westphal worked on the following 
proposal which does not have any of McCormick’s input but wanted to present it to see what 
everyone’s thoughts were.  We can go back and make changes.  
 

Backyard Chicken Ordinance 7/21/16 
 
Backyard Chickens. 
 
a.  No more than 6 chickens are permitted per single family dwelling unit. 
 
b.  Roosters are prohibited. 
 
c.  Other poultry, farm animals or fowl are prohibited. No person may own or keep 

any other fowl, including ducks, quail, geese, pigeons or turkeys and guinea 
heads and goats. 

 
d.  Backyard chickens are required to be located within a designated chicken coop 

and chicken run that shall meet the following requirements: 
 

i. The chicken coop and chicken run shall be located in the rear or backyard of 
a residential property. Neither the coop nor the run shall be located between 
the rear of the principal structure and the front yard lot line. 
 

ii. The coop shall have a minimum five {5) feet setback from any side or rear 
property line. 

 
iii. Coops shall be predator resistant with a covered roof. 
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iv. Water shall be provided onsite and accessible to chickens at all times. 
 
v. During daylight hours, the chickens shall have access to a chicken run that is 

adequately fenced and protected from predators and shall also have access 
to a chicken coop. 

 
vi. From dusk until dawn, chickens shall be protected from predators by being 

enclosed within a chicken coop. 
 
vii. No chickens, coop or run shall be located in common areas of a multi-unit, 

multi-use, or a multi-family property. 
 
e.  Chicken coops and chicken runs shall be maintained and shall be regularly 

cleaned to control dust, odor, and waste and not constitute a safety hazard, or 
health problem to surrounding properties. 

 
f.  Outdoor slaughter of chickens is prohibited. 
 
g.  Chicken should be for personal use only, not for commercial use. 
 

Bozak says originally it was four chickens but we raised it to six.  Everything else is basically the 
same and as I remember everyone wanted a little more structure. 
 
Biancardi asks if this is similar to our neighboring communities. 
 
Westphal replies yes and references Lafayette. 
 
Biancardi says she knows that Valpo just did one too and it’s in process.  She asks if the proposed 
chicken ordinance will go in Chapter 3. 
 
Westphal replies yes and the following part that talks about poultry in Chapter 15 will be deleted: 
 
15–2–2  8.  AGRICULTURE: 

 The above Uses shall not include the feeding or sheltering of animals or poultry in 
penned enclosures within five hundred (500) feet of any residential District; and, 

 
Bozak says the problem with next month’s meeting is Westphal will be on vacation and she 
was asking if we would want to table again and cover it the following meeting. 
 
Biancardi says we talked about how Chapter 3 and 15 somewhat conflict and so with this 
language she would like to have Arney’s opinion on how Chapter 15 looks if we do this and 
what might need to be changed. 
 
Arney says he would have to reference this through Chapter 15 and would like come back 
with it at the next meeting.  He says his biggest concern is to be sure Chapter 3 and Chapter 
15 don’t conflict.  He needs to make the right notations when removing 15–2–2, 8.  
AGRICULTURE: 

 The above Uses shall not include the feeding or sheltering of animals or poultry in 
penned enclosures within five hundred (500) feet of any residential District; and, 
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Poparad says McCormick should also have his input at the next meeting. 
 
Bozak says we did email it to him for his review but still wanted to move forward for this 
meeting. 
 
McWilliams says she has some preliminary concerns.  She reviewed Chapters 3 and 15 and 
some neighboring ordinances and addresses Arney about the five-foot setback not being 
enough space.  She says in a lot of the neighboring communities, she is finding there is 
usually an acreage requirement before a person can house chickens and most have 200-
foot setbacks on any adjacent property line.  There may be the possibility the town would be 
faced with nuisance issues being so close to an adjacent property line.  She asks if this is 
something that would be in our review when looking at the Chapters. She says Arney may 
have more input about how far the setbacks should be and she knows it was discussed at a 
prior meeting about what districts this would be allowed in.  At this time, it is only permitted 
in one very specific special district and she believes it is District 1, which is the northern 
district and believes as far as the amended code, we would need to make a determination of 
what districts its allowed in.  
 
Biancardi says she would be interested in seeing Valpo’s because theirs is newer and says 
it does speak about residential and homes that are closer together. She would be interested 
to see what that is. 
 
Bozak asks if Biancardi can get Valpo’s ordinance. 
 
Biancardi says she will try. 
 
McWilliams says some of the ordinances she looked at were including it as a domestic animal 
definition, so they are considering chickens as a domestic animal and then further regulate 
chickens specifically.  That could potentially be another option as we do have a couple of 
different definitions already in the code that cover chickens.  She cites livestock in Chapter 
15 which covers chickens and the she believes we have another definition in Chapter 5.  She 
believes we need to make those consistent with each other.  Another question for Arney is 
the animal warden, does the Town actually have an animal warden.   
 
Arney replies no and should be deleted out of the code.   
 
Biancardi says Chapter 3 needs to be review thoroughly.   
 
Bozak asks Arney to go through Chapters 3 and 15 and let us know by the next meeting if 
there are any issues with the chapters.  
 
Arney replies he will see where the conflicts are and make some notations.  He will definitely 
look at the setback requirements and make recommendations about what districts they will 
be allowed in. 
 
Bozak says we will table this topic for the next meeting. 
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New Business 
Review Bonds, Maintenance Guarantees, Letters of Credit 
Biancardi says after tonight we should be mostly up-to-date. The Village 4A is working on the 
letter to the Council and hopefully we will have it by the end of the week. As I mentioned last 
month we got Parkwood Estates that will be off the maintenance bond and I think Khalil has a list.  
A report was put together and inspected back in 2013. We reinvestigated everything that was on 
that punch list originally and found a couple of new things as well. Most of the work was completed 
from the previous punch list but there is still some work in the storm sewer. There are a lot of 
cracks that need to be repaired with grout. There is also a pipe that needs to be sealed up with 
grout. Cracked sidewalks and a damaged curb that need to be addressed. 

Biancardi says McWilliams and Khalil, correct me if I’m wrong, we accepted the subdivision and 
then we had the two-year maintenance bond and that’s what the purpose of this list is. Before the 
maintenance bond expires in December, we have this list that we will now give to Mr. Davis, who 
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will have the first right to fix these.  If he were to choose not to fix them himself, then that is what 
the maintenance bond is for, we could use that money to fix it ourselves.  
 
Khalil says the estimated amount is less than the maintenance bond. 
 
Biancardi says Davis may be able to fix it for less which is why he might choose to do it himself. 
 
Bozak asks if Global is reaching out to Davis. 
 
Biancardi says it’s up to be Board how they want to proceed. 
 
Westphal says she has a question. I notice that there is no punch list for light posts. There is a 
requirement for each home to have a light post and there is a home without one. 
 
Khalil says he will answer that question.  The light post wasn’t part of the subdivision plat itself.  
The subdivision did not include any lighting at that time. Therefore, we can’t really enforce it if it 
wasn’t part of the original plat. 
 
Biancardi says your homeowner’s association would have to address that. 
 
Poparad says the letter and punch list for Mr. Davis needs to come from the Board, not Global. 
 
Biancardi offers to draft a letter with Falbo just to let Davis know the extent of this list.  
 
Global Engineering 
Code and Zoning for New Businesses 
Rogala, President of the Redevelopment Commission asked Khalil to come to this meeting to 
make a recommendation of what we could do to clean up our code and zoning which would enable 
an easier process for new businesses to come to Burns Harbor.   
 
Khalil says the previous zoning code was approved in 2014, he believes. He says that Live Work 
Learn Play did a very good plan for a pop-up downtown to be at Westport and Haglund or that 
parcel itself and the school property which is right next to it was mentioned in the plan would 
hopefully lead to a downtown or a bigger downtown.  The zoning code and the overlay, as it 
stands now, is actually showing downtown as the northwest corner of State Road 149 and Route 
20.  He says these two plans are conflicting right now. Even though Live Work Learn Play has not 
been adopted by the Council, the town is moving forward and the RDC is spending quite a bit on 
that land. There are two plans that are competing against each other right now and developers 
don’t like that.  We need to know which one you want as the downtown area.  Even though you 
are moving forward with the Live Work Learn Play plan, the zoning code is the ordinance and 
needs to be addressed. We need to codify the code so that the plan for the downtown matches 
your zoning or the overlay or the comprehensive plan.  
 
Biancardi asks if that is the only conflict. 
 
Khalil says that’s the major one and it’s not the only one.  We noted way back a conflict between 
the subdivision plan and the zoning ordinance itself.  
 
Biancardi asks if there is any conflict between Live Work Learn Play’s overlay and our zoning 
code or our current master plan. 
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Khalil says, no, except that the downtown. That’s the major item. The zoning code itself is working 
well for residential and seems like it’s functioning.  For the most part it is working well.  But I think 
the Live Work Learn Play pop-up downtown would be an issue.  It could be an issue for developers 
as well since there are two downtowns in two different locations. 
 
Bozak asks what the next steps will be. 
 
Khalil says the codification of the code to match the zoning code or the overlay with the Live Work 
Learn Play plan and call it the downtown, if that is the wish of the Plan Commission.  Whatever 
you call it, it is up to you. As far as the process itself, it will definitely require a Public Hearing. 
Your council will probably advise you to do that.  There may be two public hearings for the zoning. 
 
McWilliams says she will have to look at the State code because there are specific requirements 
if you alter the comprehensive plan.  I would have to be sure what they are before we get started.  
 
Khalil says we can come up with a proposed plan with whatever you want from Live Work Learn 
Play and your zoning, the comprehensive plan and the overlay. These three are very important, 
but at this point, are conflicting with each other. 
 
Bozak asks if the Commission has interest in making them the same. 
 
Biancardi says she has an interest in making sure that it doesn’t conflict.  I don’t know what that 
looks like in the end.  Maybe this will require a committee that needs to meet and I would suggest 
Poparad because he has been through many plans.  Only because we have the master plan, the 
zoning and do we change one or does one absorb something from another.  I don’t know what 
that looks like. 
 
Poparad asks what are you going to do with the old downtown.   
 
Biancardi say I don’t know, and asks what Live Work Learn Play’s overlay of that area is. 
 
Khalil says he doesn’t believe they went that far, I can’t remember. I will check, but the whole 
point now is the process of codifying the code and making sure it’s not conflicting with other plans 
that you are working on and other developers if they are looking at one area they are matching. 
 
Poparad says next week, he, Biancardi, and Shem can meet and go over everything to see what 
needs to be done. 
 
Bozak asks if we’ve had developers approach us now where this has become an issue.  How is 
this being brought up.  Is this something that will take some time. 
 
Khalil says it did come from a developer, correct. The developer did not approach the Town, we 
were showing them and it was definitely a comment.  
 
Bozak asks if Biancardi and Poparad will be forming a committee and take care of this. 
 
Biancardi says if that’s ok with everyone. 
 
Bozak says he’s ok with that. 
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Poparad says we will keep it small but if we have to we will expand it. 
 
Khalil says at some point it will require a public hearing and need Council approval.  It will be 
adopted as such for your zoning code. 
 
Old Business  
Signage 
Personal Property 
McWilliams says she began looking into it and so far it looks pretty black and white as far as 
what’s required to have an effective no-trespassing sign.  She started looking into case law to see 
if she could find anything about regulating, how many, and if the Town can regulate the amount 
of how many someone can post. Essentially, just posting a no-trespassing in like a main entrance 
or something that would reasonably bring the public’s attention to it is usually sufficient to be 
effective as far as legally. There are cases where a property owner put one on the side of his 
house and the front of the house and the Courts found that was sufficient. The property owner 
effectively told people “stay off.”  Whether or not a person needed to post a thousand signs on 
their property, she didn’t think, they needed to. Whether or not the Town in the future could 
regulate or prohibit someone from putting that many, I’m still looking into preliminary research on 
this. 
 
Biancardi says she drove by there today and there’s not any up. 
 
Bozak says they took them down ten days after.  The problem was it was up for the 5K and it 
looked bad. 
 
Flags, Pennants, Pole Banners 
Arney asks what we want to do with flags, pennants, and pole banners. We don’t have it in our 
code.  Arney says he has been letting it go because he knows our business owners are trying to 
attract attention but they are becoming very popular and we need to put something in our code 
which says we’re going to allow them, or allow so many of them, or we’re not going to allow them.  
Right now, as it stands, we don’t list them. I could just go in and tell them to take them all down 
but I don’t want to disrupt our businesses. It really needs to come from this Committee about how 
we want to handle them.  
 
Bozak asks if Arney has gotten any complaints about them. 
 
Arney says one, just asking if they are permitted or not because they don’t like how they look. 
 
Biancardi asks if they looked tattered. 
 
Arney say no, they are in good shape.  He says he could definitely police them if they weren’t in 
good shape. If they are going to have them up, they need to look good.   
 
Arney says he asked a few meetings ago to address them and is asking what the Commission’s 
pleasure is on that.  Do you want to address this with signage or do you want me just to regulate 
them? 
 
McWilliams says she did preliminary work on this but it fell off the agenda. There are some 
concerns as far as the constitutionality of regulating them. At this point, and what’s already in our 
code, I would have concerns about whether or not we fall within the ramifications of what came 
with holding in that case.  Depending on what the Commission wants to do, if they are speaking 
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to regulated, there could just be a matter of the language which would then also alter a lot of our 
current regulations of signs.  McWilliams say it’s up to the Commission if they want to over haul 
that whole section of the code. 
 
Arney says right now they don’t look horrible. People are keeping them in line, putting them up, 
taking them down. 
 
Poparad asks if we are still talking about feather flags. 
 
McWilliams say pennant flags.  Well, because the Town code differentiates between signs and 
Westphal raised this.  For the most part you should just be able to look at a sign and know if it fits 
within the requirements of the Town code.  You shouldn’t have to look at the type of sign because 
if you look at the type of sign and each type has its own specific regulation, then you are regulating 
based on content, which is not proper. 
 
Poparad says some of them don’t even have anything that considers them a sign.  The just have 
a flag with nothing on it. 
 
Arney says they usually say “Sale” on it. 
 
Poparad says yes sometimes they say “Sale” but I’ve seen some without anything on them.  It’s 
just something to flutter in the wind. 
 
Westphal says you are saying plain material. 
 
Poparad says yes plain material.  Can you consider that a sign?  It doesn’t say anything like “Sale” 
or “Open.” 
 
Biancardi says she feels comfortable with Arney goes to someone and says their signs need to 
be replaced. 
 
Arney says one of the business owners he’s talked to asked if he could put up signs and I said 
technically “No.” 
 
Poparad says the only thing he would be worried about is setback, obstruction of view and we 
could take care of that. 
 
Arney says we can regulate that. 
 
Biancardi says if there are complaints they can be made aware of that. 
 
Arney says he understands that businesses are trying to drawn people into their establishments 
but it is still a concern. 
 
Arney says he would also like to bring up a few businesses that are looking to come into Town in 
what we call the downtown district now.  One of my concerns is that we have not adopted any 
façade standards. I think this needs to be on the agenda because we want buildings to look a 
certain way being fascia or landscaping.  We need some type of façade standard. 
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Arney says Curly’s Custom Cycles is already clearing land.  We have a couple of other businesses 
that are looking into coming to Town and now is the time to look façade standards before we start 
putting up pole barns or something up there. When they come to the Plan Commission we are 
prepared. 
 
Bozak asks if we are going to do something about the façade standards or table it. 
 
Poparad says we don’t have to table it but who’s going to be on the committee. 
 
Biancardi says maybe Khalil has a style that he could recommend. 
 
Khalil says we did that five years ago. 
 
Biancardi asks if they still have that. 
 
Khalil says he thinks they started some. 
 
Poparad says he thinks we did and was on the agenda for an extended period of time but nothing 
was done about it. 
 
Biancardi says this is another item that will take some time like Signage. 
 
Poparad says other communities have a standard format with landscaping and their buildings 
look nice. 
 
Arney says some have partial brick of 50% and a certain color.  It even goes as far as enclosed 
areas for trash containers.  
 
Poparad asks Khalil if he has anything on that. 
 
Khalil says he thinks he does and will look into it. 
 
Bozak asked that signage and flags be added back to the agenda for the next meeting. 
 
Good of the Order of the Community & Any Other Business 
Poparad says the BZA has been busy.   
 
Curly’s Custom Cycles, a really high end motorcycle shop will be located on the west side of 
Route 20.   
 
We also had an oversized garage on Melton Road.   
 
Scott’s Way was denied because it didn’t fit. It was a mixed use and the fact that he didn’t want 
to commit to what he wanted to do. 
 
Bozak states that the gentleman from Scott’s Way was already doing what he wasn’t supposed 
to be doing.  Is that correct?  Is he still doing what he is not supposed to be doing?   
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Arney says now that BZA has ruled on it he will send a violation letter stating that he must cease. 
From past practice it’s probably not going to do any good so it will probably end up in McWilliams’ 
hands.  
 
Poparad says we have someone else coming in next month. 
 
Falbo says, yes, Mr. Richard Friday who is requesting a pole barn. 
 
Announcements 
None. 
 
Adjourn 
Biancardi moved to adjourn at 7:48 pm. Westphal seconded the motion. Motion carried by 
unanimous vote. 
 
 
APPROVED on September 12, 2016 
 

Andy Bozak, Vice President in absence of Eric Hull, President 

 

Marge Falbo, Secretary 

 


