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Burns Harbor Advisory Plan Commission 
Minutes of Monday, October 3, 2016 

 
The Advisory Plan Commission of the Town of Burns Harbor, Porter County, Indiana met in its 
regular session on Monday, October 3, 2016 in the Town Hall. The meeting was called to order 
by Advisory Plan Commission President, Eric Hull at 7:00 pm.  
 
The Pledge of Allegiance to the American Flag was recited.  
 

Roll Call:  

Eric Hull ..............................  Present 

Andy Bozak .........................  Present 

Toni Biancardi Present 

Gordon McCormick .............  Present 

Bernie Poparad ...................  Present 

Krista Tracy .........................  Present 

Crystal Westphal .................  Present 

 
Additional Officials Present 
Building Commissioner-Bill Arney 
Attorney-Clay Patton 
Global Engineering-Jeanette Hicks 
Global Engineering-Scott Kuchta 
Secretary-Marge Falbo 
 
Minutes 
McCormick moved to approve the minutes of September 12, 2016 as written. Bozak seconded 
the motion.  Motion carried by unanimous vote. 
 
Communication, Bills, Expenditures 
Hulls says he has a note from Attorney McWiIlliams saying Attorney Patton will be taking her 
place tonight. 
 
Hull says McWilliams, as far as the signage ordinances, she is still working on the proposal and 
also on Chapters 3 and 5. We will hold off on that until she comes back next month. 
 
 
Report of Officers, Committee, Staff 
None 
 
Preliminary Hearing 
None 
 
 
Public Hearing 
None 
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Old Business 
Current Code Review 
Discussion of Chickens in Residential Districts 
Hull asks McCormick where are we at.  McCormick says at this point I know that Building 
Commissioner Arney was given a letter from Westphal. I don’t believe that he and Lori McCormick 
have had a chance to go through the whole thing and make any type of revisions, so I suggest 
we put this off until the next meeting.  Hull says we will table that for next time. Building 
Commissioner Arney says we started on a lot of it but it’s more in-depth than what it is. We’re 
trying to read the two different chapters and look through everything, hopefully we’ll have it 
finished up. Hull says we would rather take our time and look at it close so we don’t have to go 
back to it. 
 
Discussion of Garbage and Refuse 
Hull says we will table Chapters 3 and 5 for next time when Attorney McWilliams is here at our 
next meeting. 
 
Façade Standards 
Hull asks where are we with that. Biancardi says Poparad and she met with Kuchta and Hicks 
and had a good conversation. We did just receive a draft this afternoon and so Poparad and I 
would like an opportunity to look at that and meet again with Kuchta and Hicks.  
 
Biancardi says she will let Kuchta give a little update on that but we are hoping that next month 
to actually have some pictures so we can do a slide show and have the plan. It is four pages of 
text currently. Guidelines traditionally have a visual illustration attached to each guideline because 
they work in tandem together. Basically what we have taken is some previous planning work that 
SEH did for the downtown district and extrapolated some of the downtown specific elements to fit 
all the different zones for commercial areas or commercial buildings so we’re building off the 
community planning that was done already which is an important part of the legally defensible 
guidelines for the Plan commission going forward.   
 
Poparad says I take we are making good headway and maybe next month at this time we’ll have 
something we can lay out.  Biancardi says she thinks we’ve done a great job with them sticking 
to the simple and we’ll add the images to the text and make sure that we have a draft that with 
some input could possibly be the final product. That’s the goal.  
 
Hull says so you currently have a working document and we’ll look for another update next month. 
 
Biancardi says hopefully we’ll have proposal and a presentation and we can use the projector to 
show pictures. 
 
Signage 
Hulls says he’s not sure where this one came from. Building Commission Arney says we were 
talking about current signs that people using, i.e. the flag signs and it isn’t addressed in our 
ordinance as such, so Attorney McWilliams was going to take a look at it from some legal 
formalities for advertising and freedom of speech items. I’m not sure if Attorney Patton has 
something on that. 
 
Attorney Patton says he knows this was addressed in the email to the Board about the 
constitutional implications; and, I do know in the past couple of years with the U.S. Supreme Court 
case regarding signage had some pretty strong implications for 1st Amendment rights. Therefore, 
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we need to make sure that we’re balancing things when it comes to this subject and Attorney 
McWilliams is looking into that. 
 
Biancardi says she knows a business owner in Chesterton that uses the pennant flags and I asked 
if there was any requirement and she didn’t believe there were. She said she uses them 
frequently, not continuously, and hasn’t had anyone comment on them. So just as a matter of 
information we were asked before if someone neighboring did that although we do have some 
that are already doing that.  
 
Building Commissioner Arney says he is waiting to see where this goes because I know exactly 
what you’re talking about. Bozak asks Building Commissioner Arney if it has been brought up to 
the business owner. Building Commissioner Arney says I can tell them they are starting to look 
bad but I was hoping to see where this goes at this meeting before I address that with them. 
 
Hull says with the implications for the legal side it’s probably going to be a little bit of a drawn out 
process and again I’d rather take our time and make sure that we get it right so we don’t have to 
come back in another year to fix it. 
 
1239 Castle Street 
Hull says this is the item where the performance bond comes due in November.  Building 
Commissioner Arney says yes we just released that one. They planted the property and did final 
grading. Everything is done, the sidewalks are in, the drives are in and the porches are in. Hull 
says excellent. 
 
Curly’s Custom Cycles 
Final Site Plan 
Hull asks Waugaman to introduce himself and speak directly to the Board and not to the audience. 
I am Lance Waugaman and I own Curly’s Custom Cycles. My address is 328 U.S. Highway 20. I 
have a copy of my final site plans. Waugaman asks if the Board received copies. Hull says yes 
we did receive them in an email. 
 
Hull asks the Board if they have any questions. 
 
Westphal says last month Attorney Patton brought up the point that Waugaman needed 18 
spaces for parking. Did they fix that? Attorney Patton says he remembers there was a requirement 
but doesn’t know if it’s on one of these. Hull says Waugaman met the specs, 16 spaces. Westphal 
says Attorney Patton suggested 18 spaces including one handicapped. Waugaman says these 
two gentlemen are here from the engineering company. I am Matt Kaiser, I’m the Office Director 
for Abonmarche, and this is Stephen Fields, the engineer who worked on the development. Fields 
has indicated that this is according to ordinance based on the square footage and use of the 
building.  
 

Biancardi asks what did the State decided on the deceleration lane. Wasn’t that a question that 
was brought up last time? Hull says it’s in the drawing but what did the State say about it. Kaiser 
says we will be going through the State’s process for this petition. We have to permit through 
them once it’s approved through this body, then we can go through the State’s process.  I spoke 
with the Town Engineer and if the state does require a thicker pavement section then we’ll do 
that.  It will not be any less than what the Town’s restrictions are and maybe more dependent on 
State. 
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Hicks says she reviewed the plans and spoke with the engineers prior to the meeting and we did 
have a comment potentially what the State would require for the pavement with the deceleration 
lane. Also, overall we think the plan is great, and will be a good addition to the Town, but we might 
have a comment on the size of the retention pond. We talked about it and there’s room to maybe 
make it bigger, so if we move on it tonight it would be contingent on if we had any additional 
requirements for the pond and as long as those are met then you can move forward. I think the 
pond is almost ½ acre and we might have to make it a little bigger. There’s plenty of space so it 
can be achieved very easily.  Khalil and I want to get together exactly what we think it needs to 
be and then we’ll meet with Kaiser and Fields. Kaiser says for the Board’s understanding, it’s a 
retention pond, and there will be no positive outflow from it and that’s why additional space may 
be required.  Hull asks Hicks if she had anything else. She replied no that’s it.   
 
McCormick asks if the pond will ever drain into the storm sewer or the State highway ditch. Kaiser 
says the pond will only overflow during more than 100-year back to back storm water events. 
Mccormick asks how will we keep it from breeding mosquitoes? Waugaman says hopefully there’s 
never any water in there.  
 
Hull asks if the retention area will be landscaped. Waugaman says he has no plans to landscape 
the area but he will keep it mowed and neat. Poparad asks how many days in the year do you 
think it will have water standing in it. Kaiser says it depends on the rainfall rates or how many 
events occur in a row. Poparad asks if it’s going to be fenced. Kaiser says no. It is a private pond, 
it’s not deeded anywhere to the public, the public shouldn’t be anywhere near it without the 
owner’s consent and it is on the other side of the building away from the parking lot. No one should 
be going to the pond for any reason. McCormick asks how deep will it be. Kaiser says right now 
it’s three feet deep. Poparad says you’ve got future development up there so you’re not going to 
make the pond bigger and if you have to add it you’ll probably go deeper. McCormick says if you 
go deeper than the clay you won’t have a problem with it holding water.  Hull says to Hicks, if you 
were going to guess, would it be about a foot, two feet, six feet. Hicks says, I think if you have a 
retention pond, you design it for 1½ times a 100-year storm and so that’s what we’re talking about. 
You have it at a 100-year storm, I think it needs to be another 50% bigger so you would think that 
would go about another foot and a half to two feet if they don’t enlarge it. I see what you’re saying 
about the north side where they might add some, I think you could come to the south a little bit 
but I would say two foot maybe. Kaiser says a two-foot max. Waugaman says we would have to 
run the numbers. 
 
Hull says he has a question about access. As properties continue to develop along that corridor 
one thing that would probably become a concern is access to each individual place having their 
own cut-out. Is the design friendly enough if we were to, as an ordinance, structure some of the 
access along 20 so that parcels can go from one to the next without having to go out on 20. Is 
that feasible in any way. Kaiser says so almost like a frontage road. Hull says not so much a 
frontage road but so adjoining lots can connect. Kaiser says there is some ability up at the north 
end where future development could be if someone were looking to purchase property to make 
that entrance road. I’m sure the owner would be willing to discuss terms like that. McCormick says 
at this point, and I know we talked about this, he’d have to move his building before he started 
building farther to the south. Or, if it ever happens, the service road on highway 20. Hull says or 
from the rear if adjoining properties were able to connect. Waugaman says we already have the 
foundation in and they’re doing work over there. 
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Poparad says he has one question. You have another lot for future development and I see 
everything taken up with your 16 spots for parking, where do you contemplate putting more 
parking for another building. Kaiser says at this point there are no plans for future development. 
It was going to be green space and the pond could actually go up into that area, but at the point 
when we did the development and ran those calculations as if it were a retention pond with no 
release. Now that it’s a retention pond and the pond has to get bigger, we may end up encroaching 
that area, but at the time we looked at and said, let’s label it “future development” because it could 
be something. There are no plans, there is nothing on the books, not even a phone call made of 
someone else looking at this property. It’s just an area we thought where something else could 
come along. If it does, it will need to come before this Board. Standards may change, restrictions 
may change that could allow it. It could be a good place to have that entrance you’re talking about.  
It just opens up possibilities by leaving it instead of carving it out and making it into a pond right 
now. That was the thinking behind it. Poparad says there is no space for putting in any more 
parking. Sure, but the building could be a drive thru, it could be car wash, it could be a multitude 
of things. We have no idea, there is nothing based on it right now. The development is based on 
what’s being presented. Poparad says ok, that’s all I have. 
 
Hull asks if there are any other questions from the Board.  
 
Attorney Patton says one thing that I brought up last meeting that wasn’t something from a legal 
perspective but from a public safety access is the cut thru. It’s a straight shot from 20 to Old Porter 
Road and there is discussion about moving that, so basically people won’t be zipping through 
your parking lot. Waugaman says he will have that blocked off when they are closed. I don’t know 
if Police Chief Heckman has any thoughts on that, where people basically are cutting though. If 
we have an opportunity to make it so it’s not a problem, let’s do that right now. Hull says when 
you say blocked off what are you thinking? Waugaman says I don’t have an answer for that right 
now. Building Commissioner Arney says the only way you’re going to fix it is if he puts a swinging 
gate there and closes it. Ideally you have to gate it off, that’s the best option. Waugaman says he 
will be building something really strong. Hulls says when you come back can you have a plan for 
that, whether is going to be a nice gated fence or whatever your plan is going to be.  
 
Kaiser asks if there is a vote on the site plan approval tonight by this Board. 
 
Bozak makes a motion to accept the final site plans as submitted today with conditions regarding 
the Engineer’s approving the final retention area. McCormick seconded the motion. Motion 
carried by unanimous vote. 
 
New Business 
Review Bonds, Maintenance Guarantees, Letters of Credit 
Hull says we took care of Castle Street.  
 
Bozak asked if we heard anything new about Parkwood Estates. Building Commissioner Arney 
says he thinks Hicks has something to report on. Hicks says right, Khalil and I were discussing 
and correct me if I’m wrong, but isn’t the outstanding issue aside from the punchlist, that is he’s 
been disputing needing to do the crack sealing.  
 
Building Commissioner Arney says he advised Davis about the trees and landscaping that the 
Board told me to, and again told him, that the Board felt that the crack sealing was a necessity 
and that it needed to be done. Davis said he was going to be here tonight to discuss that because 
he felt very strongly that that was out of the realm to request of him.  
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Bozak says at the next meeting we were talking about pulling the bond and it’s disappointing that 
he is not here tonight to defend that. 
 
Hicks says our position is that the road was paved four years ago and at the time we issued a 
stop work order because I think it was raining and our inspector shut down the job because of the 
rain but they kept on paving. So they paved in the rain, no one to inspect the temperature of the 
asphalt and how much water was on the ground. That was an issue at the time, four years ago, 
and we consider in four years-time there could have been poor workmanship. I’m not saying there 
was, but there could have been because there was no inspector. In fact, needing to maintain 
these cracks in a four-year time is completely within the expectancy of the life cycle of the 
pavement. I don’t know why he paved and then four years later his bond is expiring, it’s typically 
two years. Also, I don’t know why those roads weren’t accepted right away. We just think that 
crack sealing after four years is definitely reasonable.  
 
Poparad said he kept on building houses and running concrete trucks and other trucks back in 
and out of there. They just barely got things done this year.  
 
Hull says it’s a standard infrastructure maintenance guarantee and that would be part of the 
infrastructure.  
 
Hull asks if next month we would have to pull the bond. Biancardi says yes because it expires 
December 1, 2016.  
 
Building Commission Arney says if the Commission wants he would send Davis a letter or you 
may want it to come from Attorney Patton or Attorney McWilliams saying it must be done, it’s not 
an option. 
 
Attorney Patton says whether the letter comes from legal counsel or Building Commission Arney 
basically telling him to be here on November 14 or action will be taken. I am looking at the minutes 
from last month, it says the maintenance letter was issued in 2014 and expires in 2016.  So was 
it a two year? Hulls says it was a two-year, it was probably renewed.  Attorney Patton says, yes, 
it was a two-year and then it was renewed. I don’t think it as a four-year bond. 
 
Hicks says. no, I was just saying it was four years since the road has been paved. Poparad asks 
if it was the final coat four years ago. Biancardi says, so he did a final coat and at some point 
asked for acceptance, right, but then had some life on the roads. Building Commission Arney says 
he wasn’t done developing when he still had some houses to build. They just finished the last 
house 60 days ago. 
 
Hull says since we haven’t gotten the results that we need maybe a letter from the attorney would 
carry a little bit more weight. Biancardi asks Hull, for the record, could we ask our engineers to 
certify that Davis has completed that punchlist and have that on the record, please. 
 
McCormick asks how late can someone come out and do a crack sealing. Hicks says Fall is the 
perfect time to do it but if goes into December we’ll have problems.  
 
Building Commission Arney says to Attorney Patton that the letter should say it’s worth his time 
to crack seal it versus us pulling his bond. 
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Scott asks the Board if they know the mechanics of actually pulling the bond because I think there 
are some legal notice requirements from the bank or whoever is holding the bond. Biancardi says 
she doesn’t know that they’ve ever done that. Scott says we better look into the details of when 
that notice has to be made because it may not jive with the next meeting. Hull asks Attorney 
Patton to include in his letter the notice we may need. 
 
Attorney Patton asks if we have the actual bond. Hull says it’s in the Clerk-Treasurer’s office. 
Building Commission Arney asks Falbo if she would talk to the Clerk-Treasurer to forward the 
bond the Attorney Patton. 
 
Hull asks if all the other bonds are good. Biancardi says she believes so.  
 
Rainbow Community Inc., Jacob M. Pasternac 
Permit for Signage (Special Exception) 
Pasternac says he is here tonight to discuss a conflict. In order to coordinate the two permits that 
I am required to obtain to put up the billboard. The first is which I got a verbal approval from the 
township that requests that all the contractors be licensed within the Township of Burns Harbor 
insured and bonded. Granted there is no argument there, the only problem is a start date that you 
require within 90 days. INDOT allows me to pick a start date and that won’t be until spring. The 
problem is I need the permit issued from the Town to be part of the INDOT application. I met with 
Mr. Casper, District Manager here in Indiana and there was one gray area I was able to fulfill with 
him but it’s the permit that is stalling me in proceeding with INDOT. Before I can proceed with 
INDOT I need this permit. I am asking the Board if they could make it contingent upon prior to any 
work starting with regards to the Township permit that all contractors involved need to be licensed 
within Burns Harbor insured and bonded issued prior to the performance bond. In other words, 
prior to work starting by each contractor. So on the permit, you can still issue the permit by way 
of the Town of Burns Harbor but it’s contingent prior to any work starting. 
 
Hull says just so I understand, you want to put up a sign, you have to go through the State approval 
process in addition to ours that requires you have a valid permit from the Town of Burns Harbor 
to give to the State prior to their approval which can take longer than 90 days, which is how long 
our permit is good for.   
 
Pasternac says, yes, I don’t want to do the work over the winter time so the work will probably 
start sometime in April.  Once again, they have to build the sign before they bring it here and I 
have two contractors bidding on the job and then I have three different sign companies that are 
bidding on the job, actually the third one is Las Vegas that approached me in order to lease the 
sign on a long term. So, it’s very simple, you can issue the permit so I can, as what I’m required 
with the INDOT permit, to get INDOT permit but make it contingent on the licensing and 
performance bond and insurance.  
 
Hull says so you need a permit on a sign that you don’t have a contract for. Pasternac says he 
has two contractors. Hull says but you awarded anyone. Pasternac says correct. Hull asks if both 
of them are licensed in Burns Harbor. Pasternac says no, but they understand they need to be 
licensed, insured and bonded. And there’s no way you could put on that permit, write on the permit 
or do an amendment on the permit that the work cannot start until those three criteria are met with 
the contractor whoever I hire? 
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Hull says regardless of the contractor portion, if a permit expires prior to work commencing the 
procedure to renew a permit is just administrative, is that correct?  Building Commissioner Arney 
says I would charge a new application fee. It’s not the full permit value of the project as we 
estimate for cost volume. It’s just a filing fee basically. Hull asks if that’s the $35, basically. Building 
Commissioner Arney says it’s that and your inspections and I want to say it can go up to $150. 
Pasternac says to Building Commissioner Arney we read together that there is so much per 
square foot.  Building Commissioner Arney says on your original permit. The original permit is by 
the cost and by square footage. Again, he is asking if it expires are we going to charge him the 
same amount.  Hull says if it’s $2,000 because of the square footage of the sign, if that was the 
round number, for example, you would not be charged that portion of the permit, it would only be 
the administration part which is the part for them to actually type out the permit.  
 
Building Commissioner Arney says one of the problems we have here and, Pasternac stated it, 
is he is requesting for the Board to approve the permit on two contingencies. One, he wants us to 
release a permit that we do not have current licensed contractors that are licensed with the Town. 
Typically, we don’t do that. Everybody has to be licensed, bonded and insured before we release 
a permit. Two, he wants to be able to issue that permit with a condition of an expiration date of 
more than 90 days of start time. One thing that I heard Pasternac talk about, that I could say as 
the Building Commissioner, was starting site prep of that project would be a condition of starting 
the building permit. So, if he is moving earth, trees or whatever, you can justify saying he started 
that project and, at that point, from the start of the project you have a year to fulfill it.  Hull says so 
if he gets the permit, if he has a licensed contractor, and everything is good, you could cut down 
a couple of trees, then you’ve started work on that and the permit is still good. Building 
Commissioner Arney says provided nothing changes. Pasternac says he has a question. Can he 
change contractors. Hull asks Building Commissioner Arney what the precedence is if he changes 
contractor midstream. Building Commissioner Arney says you just have to change it. Hull says as 
long as the new contractors are licensed and everything is ok. Pasternac says there is no 
argument in fulfilling the Town’s requirements. I’d like to accelerate this permit or find a way I can 
get it sooner to INDOT and then get INDOT to approve it and so far so good with INDOT.  Hull 
says the problem isn’t necessary with the expiration because you can do some work and the site 
wouldn’t be under construction. Building Commissioner Arney says it sounds like that is what he 
wants to do. Hull says the problem is that the contractor you mentioned you will hire will meet our 
guidelines. Pasternac says correct.  
 
Hull says the problem is you don’t have a contractor. Pasternac says right but I’m close but at the 
moment I don’t. Hull asks can we approve a permit contingent upon not having a contractor yet. 
Attorney Patton says I’m going to answer your question by Commission Arney on the permit, you 
have the contractor listed. Hull and Building Commissioner Arney answer yes.  
 
Attorney Patton says right now we don’t have a contractor and we have possible contractors, 
none of which are licensed, bonded and insured. Hull says as far as that portion, I don’t believe 
there is anything more we can do because it’s in code. We don’t have the ability to set code but 
we would make a recommendation that goes to Town Council. As far as an exception, I don’t 
believe that applies for this body either to make an exception to a process. Attorney Patton says 
you need to pick a contractor. Hull says it’s not that we don’t want to help you work through the 
problem, but I don’t know 1) if you’re at the right place or 2) if there’s anything we can do even if 
you were to go before the Board of Zoning Appeals I don’t believe that exception would work. Hull 
says he doesn’t see a way around without having a contractor. You can change the contractor 
during the course of the process with Commissioner Arney and as far as the expiration part of it,  
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I think you guys can work through that but you just have to pick somebody, make sure they’re 
licensed, bonded and insured and if you would like to change them during the process, feel free. 
Pasternac says I have one last question. Do you require a certified electrician or can I be my own 
contractor for the electrical?  Building Commissioner Arney says the Board does not require that 
because it is through IC Code. Any commercial property development has to have a certified 
people. Hull says if it was your house and you’re living in it we would probably consider that 
differently but because it’s a commercial property it has to be a certified electrician. Pasternac 
says alright, I’ll take care of that.  
 
Pasternac says, I have a year then, as long as I do something and start commencing with some 
work, right? Building Commissioner Arney says if you start the project, it says from the start of the 
project you have one year to complete the project. Pasternac says then one year from the date 
of the permit when I start it within the 90 days. Building Commissioner Arney says the date of the 
permit. Pasternac says ok. Hull says if you started today October 3, you’d have until next October 
to get it completed but you need to start it before January.   
 
Pasternac says just for the record, Building Commissioner Arney, if any kind of tree removal or 
any kind of underground work, site work, that counts as starting within the 90 days. Hull says, and 
ultimately the inspector would be the judge as far as what duns site work.  Building Commissioner 
Arney says it’s part of the project.  
 
Hull says as far as the sign is concerned let’s make sure that everything that he is wanting to do 
is within in spec and code.  Building Commissioner Arney says as far as signage, we’ve reviewed 
the sign, actually Attorney McWilliams and myself and both looked at the ordinance and the 
signage on it.  
 
McCormick says he has one big question, where is the sign going? Pasternac says it’s the most 
southerly west part of the property along side of the highway and it has to be within 660 feet of 
the highway. McCormick asks if are we going to have to butcher any trees in our park depending 
on site? Pasternac says he is meeting with the Park to ask if he can remove trees on the west 
side. McCormick says here is my take on this, from reading in the code book, it doesn’t fit. 
Pasternac asks what do you mean it don’t fit? Pasternac says if I may correct you, every single 
tenant inside the park within 300 feet has signed a notarized affidavit not objecting to the sign and 
supporting the sign. Everyone outside the 300 feet also signed acknowledgment that they live 
there and are in support and not objecting to the sign. Every single tenant within the community 
has signed. McCormick says a Special Use District is not a zone, it goes on what is used to be 
and that was Residential. Pasternac says the State changed it to Commercial. McCormick says 
the State can’t change our property. Building Commissioner Arney says they consider all mobile 
home parks as Commercial property. Pasternac says it was reviewed and even my attorney 
looked at it and you are welcome to look at it. But the thing is, I don’t need to get your permission, 
please understand that, it is permitted. Hull says ultimately, Building Commissioner Arney will be 
the decider if it fits or not and then he’ll recommend that you either approach the Board of Zoning 
Appeals or change the plan and if he has any discrepancy, the way he understands the code to 
read, then he will take it to our attorney who will guide him on the way it should be handled.  
 
Building Commissioner Arney says just so the Board understands the full outreach, I don’t 
typically go before the Board for every permit. The things I reviewed on this was the District, which 
was a Special District, and I understand what McCormick is saying, but it’s in our Code book and 
that is what people look at. The first thing they say is what zone is this, RC2 or RC1, you put 
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Special district in there, the Town did. If you read them, they have certain things and certain things 
that can’ go on, that’s the first part. The second part we looked at is what is a development, and 
I agree with McCormick, there are still residential dwellings. However, they’re in a Commercial 
development. The other thing we looked at was the moratorium, some of you may not even realize 
it is in effect, from I-94 corridor to the Town’s western district boundaries from SR149 from Lyons 
Drive to there. We also looked at the definition of adjacent property and Pasternac is actually from 
the mobile home park to 1-94 to U.S. 20 not abutting so I actually had Attorney McWilliams look 
that up as well and do some research on that. I took legal counsel’s opinion on this and then 
talked to my liaison before making these decisions. I thought it was in the best interest of the 
Town not to hold this permit up on those justifications and that’s the whole review on that.  
 
Pasternac restated the signing of the affidavits inside and outside the 300 feet. Hull says but it 
has to come through here first. Hull asks Building Commissioner Arney that before the permit is 
issued can we have another look at legal on that just to make sure everything is in order. Building 
Commissioner Arney says if that is the wish of the Commission. Hull says just have them take 
another look at it and make sure we got it right, we just want to be sure. Building Commissioner 
Arney says he’ll ask Attorney McWilliams to respond to the Board. 
 
Hulls asks if there is anything else. 
 
Biancardi says so the permit will be issued when a contractor is listed. I just want to understand 
where we are leaving with this tonight.  
 
Hull says as a Board we do not vote on whether or not we issue a building permit. Correct.  
Attorney Patton says correct. 
 
Building Commissioner Arney says we do the most due diligence that we can to make sure that 
we follow the Code book.   
 
Hull addresses Pasternac, let’s make sure all the i's are dotted and the t's are crossed and 
everything is correct and, if not, we can come back and talk about it again or if you got something 
else that has to be worked around Building Commissioner Arney will guide you in the right 
direction.  
  
Pasternac says, like I said I would furnish affidavits to Building Commissioner Arney with regards 
to that. Hulls says he doesn’t think that has any bearing on anything we cover in this building.  
Building Commissioner Arney says I don’t need those. Pasternac says it removes it from the 
Residential issue. Hulls says it doesn’t remove it for us. If the current Code books says it’s a 
Residential area, it’s a residential area, if it’s a Special District and the State rules that a mobile 
home park inside of a Special District is indeed a Commercial property then it doesn’t apply to 
Residential. While we may disagree with what that ruling is, that’s above my pay grade. Pasternac 
says thank you.  
 
Hull asks if there is any other new business. 
 
Biancardi says Election Day is November 8, correct?  Hull says correct. Biancardi says she thinks 
we should reschedule the November 7th meeting to November 14th because the election people 
will be here to set up. Everyone agreed to move the meeting to November 14th. 
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Good of the Order of the Community & Any Other Business 
None. 
 
Announcements 
None. 
 
Biancardi moved to adjourn at 8:04 pm. McCormick seconded the motion. Motion carried by 
unanimous vote. 
 
APPROVED on November 14, 2016 
 
 

Eric Hull, President 

 

Marge Falbo, Secretary 

 


